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Passage of the Bill 

The Marine (Scotland) Bill [SP Bill 25] was introduced in the Parliament on 30 
April 2009. Stage 1 commenced on 27 May 2009 with the Rural Affairs and 
Environment Committee as the lead committee. The Stage 1 (general 
principles) debate took place on 29 October 2009 and the Bill was passed 
following the Stage 3 parliamentary debate on 4 February 2010. 

Purpose and objectives of the Bill 

The Bill sought to create a new legislative and management framework for the 
marine environment. This included a new system of marine planning, a 
revised system of licensing marine activities, powers to establish marine 
protected areas, new legislation relating to seals, and new powers for marine 
enforcement officers. 

According to the Scottish Government, the Bill sought to complement the UK 
Marine and Coastal Access Bill, which was passing through Westminster at 
the same time. Marine Scotland was created ahead of the introduction of the 
Bill as a directorate of the Scottish Government, as the organisation which 
would deliver many of the provisions in the Bill.  

Provisions of the Bill 

At the time of introduction, there was no marine planning system in place in 
Scotland. The Bill sought to establish a national marine plan and a number of 
regional marine plans which would co-ordinate policies governing the 
regulation and licensing of offshore activities. It was proposed that the 
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planning system would be guided by high level objectives which would in turn 
form the basis of the Marine Policy Statement (MPS) for all UK 
administrations, although Scottish Ministers had reserved the right not to 
adopt the final MPS. 

The Bill required that specified activities, such as dredging and dumping, must 
be licensed. Activities below a certain (undefined) threshold could be 
registered rather than licensed. The Bill also contained provisions so that 
renewable energy projects could go through a more streamlined consents 
process. 

The Bill provided for the designation of nature conservation marine protected 
areas (MPAs), demonstration and research MPAs and historic MPAs. Within 
MPAs, marine conservation orders and marine management schemes could 
be implemented to manage activities and impacts in the area. 

The repeal of the Seals Act 1970 was provided for and the Bill sought to make 
it illegal to kill any seal except under licence. Finally the Bill provided for the 
appointment of enforcement officers and a set of common enforcement 
powers to enable them to enforce marine legislation. 

Parliamentary consideration 

An amendment at stage 2 added a new general duty to the Bill to require 
Scottish Ministers and public authorities to act in ways that are "best 
calculated to further ... sustainable development" (section 3). Another general 
concern expressed by the Rural Affairs and Environmental Committee was 
that the Bill did not sufficiently display a commitment to climate change. 
Amendments were passed to include greater explicit commitment to 
management of climate change.   

At Stage 1 the Rural Affairs and Environment Committee had concerns about 
the fit of the Scottish and the UK Marine Bills. A number of amendments were 
introduced at Stage 2 and 3 which ensured the Scottish Bill was consistent 
with the UK Marine and Coastal Access Act 2009. 

At Stage 1 the Rural Affairs and Environment Committee agreed that there 
should be a requirement (rather than a discretion) for MPA sites to be 
designated and that there should be a coherent network of sites overall.   

Finally, there was considerable debate at both stage 2 and 3 about the 
licensing of fish farms. The Bill provides that local authorities (who were 
responsible for aquaculture consents) will now have the option to opt out of 
aquaculture consenting and transfer powers to Marine Scotland. The 
Government argued that this allows flexibility and opportunity for greater 
streamlining, but others, including the majority of members of the Rural Affairs 
and Environment Committee, felt that such an approach was inconsistent with 
other licensing requirements. 
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